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IN THE COURT OF APPEALS, STATE OF UTAH 
ROBYN ACKERMAN (EDGERTON), 
Plaintiff/ PETITION FOR REHEARING 
Respondent, : 
vs. : NO. 14(b) 
DENNIS ACKERMAN, : 
Case No. 880419-CA 
Defendant/ : 
Appellant. 
COMES NOW the Appellant, by and through his counsel of 
record, Steven B. Wall, and pursuant to Rule 35 of the Rules of the 
Utah Court of Appeals hereby petitions this Court for a 
rehearing of Appellant's appeal in this matter on the basis that 
this Court's reaffirmance of the District Court's Order and 
Judgment failed to clarify whether the obligation which the 
Appellant was ordered to pay, to wit: the first mortgage 
obligation with Trans West Credit Union, secured by the parties' 
residence located in Lehi, was an obligation in alimony or property 
settlement. 
The Order and Judgment of the District Court found that the 
"payment was in the nature of a lump sum award of alimony which is 
not absolved by the remarriage of the Plaintiff". (R. 189). The 
basis for Appellant's appeal was that the Order and Judgment of the 
District Court was ambiguous in that the court, ostensibly relying 
upon the language of paragraph 5 of the Decree of Divorce defined 
the obligation as alimony, however, characterized it as property 
settlement in that it was not to terminate upon remarriage, a legal 
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proposition unsupported by any legal authority set forth in the 
brief's of either the Appellant or Respondent or that of this or 
other jurisdictions. 
This Court's failure to define the nature of this 
obligation has left the issue raised by both parties to this action 
wanting for clarification as to whether Appellant's obligation to 
discharge the first mortgage obligation on the parties' residence 
in Lehi was an obligation of alimony or property settlement. 
Appellant's brief clearly pointed out that Utah Code 
Annotated 30-3-5(5), 1953 as amended, provides that all alimony 
terminates upon remarriage unless some exception is provided in the 
decree of divorce for the continuation of the alimony obligation. 
Said statute does not discriminate as to whether the obligation is 
to be paid in the form of a lump sum or periodic payments. In 
addition thereto, the authorities cited in Appellant's brief 
clearly noted that alimony set in a definite sum was afforded no 
different treatment than that payable in periodic payments. 
Respondent maintained by way of oral argument and in it's 
brief that the subject obligation was property settlement relying 
primarily on the authority set forth in the decision of Bair v. 
Bair, 737 P.2d 177 (Utah 1987) wherein the court concluded after 
evaluating all of the circumstances that the obligation was 
property settlement as opposed to alimony. 
Notwithstanding the propositions put forth by both 
Appellant and Respondent, Appellant respectfully requests that the 
this Court allow this matter to be reheard or in the alternative 
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review the briefs of the parties1 on file herein so that this Court 
can make a determination as to whether the obligation in question 
was in the nature of property settlement or alimony. 
Counsel for Appellant hereby certifies that this Petition 
is presented in good faith and not for delay and is made only for 
the purpose of seeking clarification as to the nature of the 
obligation at issue in this matter. 
DATED this / day of June, 1989. 
STEVE! 
Attorney for Appellant 
